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CI.AIMS  AGAINST  TIIK 
F 1  ]  I  )E1 1 A I .     GO  VP]  IINM  ENT. 

JIEPORT  OF  DELKIJATION. 


By  Minute  of  Council  the  urulersi^ncd  were  instructed  to  go  to 
Ottawa  and  urge  upon  the  Ooverninent  of  Canwhi  personally  the 
claims  of  this  Province  against  the  Dominion  in  respect  of  the  Eastern 
Extension  Railway  and  the  Western  Counties  Railway,  us  set  forth 
in  a  joint  Menu.rial  of  both  branches  of  the  Legislature  in  1H{)1. 

Accordingly  on  the  25th  of  October  we  left  for  Ottawa,  having 
first  communicated  with  Sir  John  Thompson  and  obtained  assurances 
from  him  that  the  (iovernment  would  be  prepared  to  meet  us  and 
discuss  the  matler  upon  our  arrival.  We  reached  Ottawa o:i  the  27th 
and  at  once  obtained  un  interview  with  the  Minister  of  Justice  and 
from  him  we  ascertained  that  the  subject  of  the  Memorial  had  been 
refejred  to  the  Department  of  Railways  and  Canals.  We  thereupon 
waited  upon  the  Hon.  Mr.  Haggart.the  Minister  of  that  Department, 
and  had  a  very  long  and  full  discussion  of  the  whole  subject.  We 
endeavored  to  make  him  fully  understand  the  facts  of  the  case  and 
the  basis  upon  which  the  claims  of  this  Province  rested. 

The  next  day  we  made  an  arrangement  with  Sir  John  Thompson, 
Acting  Premier,  for  a  hearing  before  the  Privy  Council. 

In  order  that  our  position  might  be  understoo<l  in  advance  we 
prepared  and  submitted  the  annexed  statement,  in  which  we  en- 
deavored to  embody  fully,  as  far  as  possible,  the  case  on  behalf  of 
Nova  Scotia.  On  a  subsequent  day  we  had  the  privilege  of  going 
before  the  Privy  Council.  We  addressed  the^  members  at  length  on 
the  ca.se  and  discussed  the  subject  with  the  various  members  in  detail. 

No  decision  was  given..  But  the  Acting  Premier  assured  us  that 
the  matter  would  be  fully  considered  by  the  Government  at  an  early 
date  and  an  answer  given.  Finding  it  impracticable  to  obtain  any 
definite  decision  before  leaving  we  then  returned  to  this  Province. 

We  have  the  honor  to  be, 

(Sgd.)     J.  W.  LONGLEY. 

THOMAS  JOHNSON. 
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OlTAWA,   Oct.    -i.S.    l.S!>2. 

T(t  His  Moxoit  Tilt;  [jr.i  tkxant  (Jovkhnou. 

Sill  : —Diiiiiij^  llic  session  lit'  IS!II  a  jniiit  Adilicss  was  |  rt'st'iiti-il 
l»y  the  Lt'i^'islativi'  Council  and  House  of  AssoiuMy  of  N(.va  Scotia  to 
Flis  Kxcfilfucy  the  (lo\t'ruor-( Jcncral  upon  the  suJ>ject  of  certain 
claims  wliicli  the  l*ro\  inci'  of  Nova  Scotia  has  upon  tiie  ( io\  cinnieiit 
of  Canada  in  rosp.-ct  to  the  Kasterrj  Kstension  Uailway  of  Nova 
Scotia,  so  called,  as  also,  in  respect  of  the  Western  Countii-s  Uailway. 
Said  Address  was  duly  forwarded  to  His  Kxcellency  thi'ouj;h  th.-' 
Tiieutenant-tJovernor  of  the  Province.  TIk^  receipt  was  duly  acknow- 
ledfrcd,  ])iit  no  answer  to  the  representations  and  claims  set  forth  in 
that  Address  has  ever  heen  received  hy  the  liieutenant-CJoNcrnor  or 
by  any  UKMuher  of  the  N(»va  Scotian  ( loverinui'nt. 

We  have  hei^n  contmissiojied  hy  the  LieuLenant-CJovcnuM' to  discuss 
with  you  i»,nd  your  colleatjues  the  sul)joct  matter  of  this  Memorial,  to 
lU'^e  a  full  and  fair  cf>nsideration  of  its  represetitation-i.anfl  to  secure, 
if  possible,  some  detinite  answer  from  the  (loviM'inncnt  of  Canada  in 
respect  thoi-eto. 

We  do  !iot  pi"o|)ose  to  refer  to  the  e.xact  terms  of  the  Memorial 
whidi  we  presinne  has  Ijeen  already  carefully  lead  and  noted  :  hut 
perhaps  y(Mi  will  pei'utit  us  to  sui)plemeut  the  somewhat  l»ald  state- 
iiients  of  tlio  Memorial  with  some  furtlier  observations  in  support  of 
the  chiin's  therein  set  forth.  • 

Speakin^^  in  general  terms  the  Intercolonial  Railway,  extondinfij 
from  Quebec  to  Sydney  Ffarbor,  has  all  been  constructed  by  money 
voted  by  the  I'arliament  of  Canaihi,  except  the  portion  between  New 
Glasgow  and  the  Strait  of  Canso,  which  has  bcien  constructed  in  pai't 
by  money  voted  by  the  Le(;isljiture  and  paid  by  the  (Jovernment  of 
of  Nova  Scotia,  it  is  tiue  that  tlie  Eastern  Extension  was  handed 
over  to  tiie  (jovernment  of  Canada  by  the  (lovernment  of  Nova  Scotia 
in  1<S84  foi-  a  ci'ibiin  sirtn  then  agreed  upon.  But  we  take  tho  liherty 
of  calling  vour  attention  to  the  circun»stances  under  which  thisaofree- 
nient  was  consunnnated.  The  (lovornntent  of  Nova  Scotia  had  then 
just  exei'cised  the  jvAver  leserved  in  itscor»tract  with  the  Halifax  and 
Capo  Breton  Railway  and  Coal  Con)pany  to  ac(piire  their  line  be- 
tween New  CJIasgow  and  the  Strait  of  Canso  (mi  th(»  full  assurance 
that  no  ditficultj'  wcaild  be  placed  in  the  way  of  obtaining  the  Pictou 
Branch,  so  called,  from  the  Dominion  (Government.  It  had  been  set 
apart  as  a  subsidy  for  the  construction  of  tlie  Kast«;rn  Extension 
Railway  bv   express    enactment  of   tlio  Federal  (Jovernment.     But 
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wlit'ii  a|i|ilieatioii  was  made  \>y  the  .Nova.  Scitiau  ( Jovenimeiil,  to  oli- 
taiii  this  I'icioii  Miaiich  (hllicnltics  weic  |iiit,  in  tin'  way  »>iid  teniis 
>v('re  im)iosed  of  that  chiiiactt'r  which  made  it  nttt'ily  ini|iossil)le  for 
the  ( !n\  eiiiiiH'iit  of  Nova  >'eotia  to  comiily  with  and  iiiiikt'  the  trans- 
action  consonant  with  the  tinancial  re><tiirces  of  tiie  |'io\  iiui . 

Ah  n  cons(M|Mence  after  I  »n^'  and  tryiii;^'  iie^fociations,  tlie  full  record 
of  which  will  lie  found  in  the  Journals  of  Nova  .Scotia  I.SN4,  .Vjipcn- 
di.\  No.  I  I,  tlie  (lOvenuiH'iit  of  Nova  Scotia  was  coinpijleil  to  hand 
oNeitlw  Kastcrri  Kxtcnsirai  Hailway  to  the  Dominion  ( Jo\  eminent 
on  terms  that  were  practically  ti.xcd  ami  dictatt'd  l>y  the  latter.  The 
coirespondeiic*'  to  which  we  have  rel'erred  will  show  that  the  Hon. 
Messrs.  I'ipes  and  Fieldin;j,  wdio  representeil  tlii!  ( Jovoi  nmeiit  of  .Nova 
Scotia  in  those  nei,'ociatioiis  at  ( )ttawa,  demanded  at  the  time  that 
the  I'rovirce  should  he  I'e  -ouijcd  the  sum  that  had  licen  paid  out  in 
the  way  of  suhsidy  to  secure  the  construction  of  the  Eastern  K.xteii- 
sicai  Kailwav,  a  sum  aniMuntini'  to  alioiit  8(17  l,<s:}(),  hut  this  was 
refused. 

Sultse(|nontly  the  Parliament  of  ('anadii  voted  money  toe.vtend  the 
Intercolonial  Hailway  fidi  I  tlie  Strait  of  Canso  to  Svdiiev  Hai-l»or 
and  the  Ivistern  lOxteiisioi  thus  became  a  part  of  the  Intel-colonial 
Hailway  and  it  is  submitted  that  tlu;  Province  thereby  has  acipiired 
a  moral  and  e(|uitable  ri<,dd;  to  bo  refunded  the  amount  paid  out  for  if 
subsidy  in  the  construction  of  this  road.  Jt  seems  (piite  manifest 
that  the  ))olicy  of  the  (Jovernment  of  ('aimda  to  ('.xtend  the  Inter- 
<'olonial  Hailway  to  Sydney  Harbor  would  have  made  the  construction 
of  the  jiiece  of  road  betu'ven  New  ()lase^.»w  and  the  Strait  of  (*anso 
inevitable  as  a  (lONcrnment  work  ami  we  are  unable  to  understand 
rtuv  sound  reason  whereby  the  (loverumeiit  of  one  of  the  Provinces 
should  be  called  upon  subse(|uent  to  ( "onfederation  to  contribute  out 
of  its  revenues  to  the  construction  of  a  woi  k  national  in  its  character 
and  extemliiiif  thioueh  difl'ercnt  Provinces  of  the  Dominion.  Prece- 
d"iits  will  show  that  in  the  past  hLstoiy  of  the  J)o!iiinion  the  I'ro- 
vinc(>  of  (^)uebec  has  been  recouped  for  monies  paid  out  under  almost 
identically  similar  ''onditioiis  ami  upon  the  eiomid,  if  we  ap|i|ehend 
uriiiht,  that  the  work  so  snl)sidizcd  ha  1  de\clopeil  into  a  work  of  a 
iifitional  character.  ,,.      ■  . 

Theca.se  of  the  Province  in  respect  of  the  Western  Counties  Hail- 
way seems  oven  stront^er.  This  work  has  been  constructed  by  virtue 
of  aid  and  assistance  j^iven  to  it  by  the  fj"^islature  of  N(^\a  Scotia. 
Indeed,  up  to  a  recent  period,  the  Parliament  (  f  Canada  had  contri- 
bute(|  nothiiiij  to  tlie  construction  of  that  line. 
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T\w  roiul  itself  l)«'itij^  a  rnilway  entirely  within  the  iKKUultwioH  of 
one  Province  wiis  Nnhject  to  the  contr«)l  of  the  Provincial  Le^ishiture. 
Hy  an  act  of  Parliament  (ISH?)  this  road  was  made  a  railway  for  the 
general  advantage  of  Cnnada  under  the  terms  of  Seotion  1>2  Snh- 
Hection  10  (c)  of  the  H.  N.  A.  Act.  We  do  not  presume  to  dispute 
the  constitutional  rij^ht  and  authority  of  the  Federal  (Jovernment  to 
exercise  this  power  in  respect  of  any  public  woik  situate  within  any 
Province  ;  hut  w((  d(»  maintain  that  it  was  mwer  the  intention  of  the 
B.  N.  A.  Act  nor  is  it  consonant  with  reason  and  Justice  that  this 
should  he  done  without  reasonable  comptuisation.  As  the  Province 
of  Nova  Scotia  had  contributed  »()7!),l!)7  t<)  the  Western  (Nhintics 
Railwa}-  C'oinpany  to  secure  the  construction  of  this  road,  and  as  by 
the  deliberate  act  of  the  Federal  Parliament  all  control  of  the  road 
has  passed  awny  fn)m  the  Legislature  of  Nova  Scotia  we  claim  that 
the  (Jovernment  of  t'amida  is  bound  by  every  consideration  of  justice 
to  recoup  tlu!  sunt  actually  paid  out  with  interest. 

When  this  Act  wa'<  passinjr  throujjh  the  Parliament  of  Canada  in 
1HH7  every  etlbrt  was  made  on  the  part  of  the  (Jovernment  of  Novii 
Scotia  to  protect  the  interests  of  the  Province  and  protest  against 
this  legislation  as  will  be  seen  by  the  following  telegrams  : — 


"  Halifax,  KItm  .Ttne.  1«H7. 

'  SiH  CHAHLE.S  TUPPEU,  Minister  of  Finance, 
Hon.  a.  W.  McLei.lan,  Post  Master  General, 
Hon.  J.  S.  D.  Thompson,  Minister  of  Justice. 

Ottawa,  Ont. 

Have  just  seen  in  the  public  press  copy  of  a  bill  now  before  the 
Dominion  Parliament  respecting  the  Western  Counties  Railway.  On 
behalf  of  the  Government  of  Nova  Scotia  I  protest  against  the  pa.ss- 
ing  of  said  bill.  * 

Its  provisions,  if  enacted,  would  be  a  flagrant  vif)lation  of  the  con- 
stitutional rights  of  the  Province  and  a  direct  repudiation  of  the 
Company's  debts  which  they  induced  the  Province  to  guarantee. 
Besides  making  very  liberal  grants  of  money  and  land  as  subsidy  to 
this  road  the  Provincial  Government  in  1879  guaranteed  the  Com- 
pany's debentures  in  perpetuity  to  the  amount  of  tifty-five  thousand 
pounds  sterling,  taking  as  security  a  first  lien  on  the  road  with  power 
of  sale  in  event  of  default.  The  Company  have  been  in  default  from 
the  beginning  under  that  agreement,  having  neither  paid  the  interost 


I  I. AIMS  Ad.VINsT  TMK  I- Kl»i;il.\l,  fioMJINMUN'r. 


I 


'""■  ♦'•illillnl  tl Hut  ri»n<lifii>riH.     Our  (ii»vi.|'iMiM'iit  litivf  ^'fiii'hiiHly 

n'h'iuii"i|  t'ltdii  .'xcicisiii^f  Micir  puwi'is  uF  Hiilc  'I'lif  ('uiM|tiiiiy  now 
witlidiil,  iiiiy  nMiiiiiiiiiicatioii  with  our  (Jovuriiiin'iit  upply  to  tin- 
Doiiiiiiioii  r.irliiiiii(.|it  For  an  Act  itit«'iii|(M|  to  ttikr  tlu^  roiul  out  of 
tlio  Ifj^islMtivf  contrcd  of  tin-  Province,  wiiH-  out  the  only  si-ciiiitv  tlin 
t  roviricf  Ims  aii<l  tnitliori/.«'  tlit  issue  <«t'  new  ililtt'iitnrfs  to  lie  a  thst 
clmr;,'!'.  'I'll,.  iiKiHsiirc  is  so  tla^rraritlv  wroiiir  tliat  we  cnimot  lulii-vu 
tlir  rarliaiii.'iit  of  Canaija  will  allow  it  to  pass.  We  do  not  a.liiiit 
tlu'  power  of  that  Parliament  to  ^ive  le^nil  valiut  to  the  company 'm 
hill,  hilt  We  prefer  at  piesent  t()  nrps  tiu^  moral  rather  than  the  lepil 
ohjeetions  to  the  course  taken  hy  tim  Western  tlounties  Company. 
We  think  the  (loverinnent  of  tlu*  I)t; ':Inion  should  he  nwule  awartM>f 
the  extiaonlinary  chaiacter  of  the  measure  referred  to,  and,  there- 
fore, this  tele(rrniii  \s  sent  t(»  each  of  tin;  Ministers  from  Nova  Scotia 
in  the  hopo  timt  they  will  tuku  utop!*  to  prcvt'iit  tho  passing  of  the 
hill. 


Itne.  IS87. 


(S^rd)     W.  S.  KIKIJ)IN(J, 

I'lovincial  Secretary.' 


"  UriAWA,  Hi  Jink,  I.sh7. 

"  Hon.  W.  S.  Kikli)in'(!, 
IlalifuN. 

Bill  of  W«stern  Counties  Contpany  as  introduced  was  not  approved 
hy  (lovernment  or  Railway  Company.  As  amended  no  lien  is  dis- 
turhod  until  the  liohhM-  of  it  .-issents.  New  <lehcntures  cannot  dis- 
place these  formerly  i.s.sued  without  assent  of  every  d(d)enture 
hold-')'. 

Havinf^  no  wish  to  see  rifjfhts  or  securities  of  Province  impaired 
would  he  glad  to  know  what  feature  of  hill  as  amended  will  have  that 
effect  in  your  opinion.  Do  not  agree  with  y(»u  as  to  our  right  to 
take  control  of  this  railway  or  a.s  to  effect  of  that  step  heing  injurious 
to  Nova  Scotia.      ...   ,,,  ^    .^,     ■    .  ,  .,, 


(Sgd.)    ,1.  S    1).  THOMPSON." 
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"  Halifax,  June  17tfi,  1.S.S7. 

"  Hon.  John  S.  1).  TiIomi'son, 
Minister  of  Justice, 

Ottawa,  Ont. 

I  cannot  point  out  any  objectionable  features  in  the  bill  as  amend- 
ed because  I  have  never  seen  the  amendments. 

If  our  lien  is  to  be  protected  it  should  be  in  the  clearest  and  most 
unquestionable  terms.  The  bill  should  contain  a  clause  providing 
that  nothing  therein  shall  be  held  to  abridge,  restrict  or  in  any  way 
affect  the  power  of  sale  or  any  other  power,  right  or  privilege  given 
to  the  Government  of  Nova  Scotia  by  the  Western  Counties  Railway 
Company  under  and  by  virtue  of  a  certain  agreement  made  on  the 
sixteenth  day  of  August  1879  between  Her  Majesty  the  Qujen  repre- 
sented by  the  Honorable  Samuel  Creelnjan,  Commissioner  of  Public 
Woi-ks  and  Mines  for  the  Province  of  Nova  Scotia,  and  the  Western 
Counties  Railway  Company.  Will  this  clause  be  inserted  ?  The 
agreement  which  you  are  familiar  ^vrith  will  be  found  in  the  En- 
gineer's report  in  the  Journals  of  1880. 


f 


■A 


(Sgd.)    W.  S.  FIELDINC." 


ri 


^)-- 


Halifax,  June  18,  18«7. 
"  Sir  Charles  Tufper. 

Minister  of  Finance, 
(Jttawa. 

Have  not  seen  the  amendments  to  Western  Counties  bill.  Have 
sent  to  Minister  of  Justice  a  clause  which  seems  to  be  essential,  if  the 
protection  of  our  interests  is  to  be  real. 


(Sgd.)    W.  S.  FIELDING. " 


OfEXT. 


("LAiMs  a<;ainstthk  kedkhal  (;(>vehnment. 


0 


^NE    17tII,    1S87. 


the  bill  as  amend- 
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FIELDING. 


"  Halifax,  22m)  Ji'NE,  1887. 

"  rtox.    S||{    ClIAULES   TlJIM'EK, 

Minister  df  Fintinco, 

Ottawa,  Out. 

Please  have  &ent  to  me  to-day  by  wire  the  text  of  the  amendments 
to  the  Western  Counties  Railway  bill  which  the  Minister  of  Justice 
says  protects  the  claim  of  our  Government. 

(Sgd.)     W.  S.  FIELDING." 


"  Sill  Chawles  Tupper, 
Ottawa. 

The  words  of  i'^e  amendment  xre  good  so  far  as  they  go,  but  some- 
thing more  is  requiied.  If  the  intention  is  to  give  a  bona  fide  pro- 
tection to  our  claim  we  cannot  understand  why  the  clause  proposed 
in  my  telegram  to  Minister  of  Justice  is  not  added.  We  still  protest 
against  the  passage  of  the  bill  in  its  present  shape. 

(Sgd.>     W.  8.  FIELDING." 


NE    18,   1887. 


In  addition  to  that  a  telegram  was  sent  to  Sir  John  Thompson, 
Minister  of  Justice,  drawing  attention  to  the  objectionable  character 
of  this  legislation  dated  June  16th,  to  which  the  following  was  re- 
ceived in  reply  :— 


"  Ottawa.   Ki  JrxE  1887. 


OS  bill.     Have 
essential,  if  the 


lELDING. 


Hon.  Att()kxev-(}eneua l. 


Am  not  aware  of  any  provisions  in  any  bill  being  passed  that  will 
effect  injuriously  any  security  of  the  Province. 

Does  your  telegram  refer  to  the  Company's  bill  or  to  the  Govern- 
ment  bill  affirming  the  contract  ?  Please  refer  me  to  the  particular 
provision  you  think  objectionable. 

(Sgd.)    J.  S.  D.  THOMPSON." 
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To  which  the  followinjj  answer  waw  sent  : — 

"  Halifax,  June  17th,  1887. 
"  To  Minister  ok  Ju.stice, 

Ottawii.  / 

Ret'en-eil  entirely  to  Mill's  bill.  Section  one  oi  copy  1  have  seen, 
makes  Western  Counties  Railway  for  general  advantage  ol*  Canada. 
Clause  five  authorizes  debentures  and  clause  eight  makes  those  first 
lien.  Have  understood  that  this  has  been  made  subject  to  Nova 
Scotia  (.Joverninent  lien,  but  as  the  instrument  taken  by  the  Govern- 
ment of  Nova  Scotia  in  1879  only  gives  us  power  of  sale,  the  making 
of  Western  Counties  a  railway  for  the  advantage  of  Canada  threatens 
to  interfere  with  our  power  of  sale. 

My  view  is  that  Mill's  bill  ought  not  to  abr'dge  in  any  way  the 
securities  now  available  to  this  Province. 

(Sgd.)    J.  W.  LONGLEY. " 

Having  thus  against  oar  protest,  and  no  doubt  for  objects  which 
were  believed  to  be  in  line  with  the  public  interest,  removed  this  road 
in  which  the  Province  had  such  large  interests  entirely  I'rom  the  con- 
trol of  our  Legislature  and  vested  it  under  the  exclusive  control  of 
the  Government  and  Parliament  of  Canada,  we  are  unable  to  under- 
stand how  the  latter  can  with  any  reason  or  justice  avoid  refunding 
to  the  Province  the  mcmey  which  the  work  has  cost  it.  It  is  quite 
likely  that  the  Parliament  of  Canada  has  the  constitutional  power  to 
declare  the  Pai-liament  Buildings  now  occupied  by  our  'Government 
and  Legislature  a  woi-k  for  the  general  advantage  of  Canada  ;  but 
we  can  scarcely  imagine  that  any  Federal  Parliament  would  think  <>f 
taking  such  a  step  without  providing  a  compensation  ecjual  to  the 
highest  possible  value  of  the  work  so  taken. 

We  have  to  a.sk  that  yon  will  submit  these  matters  to  the  early 
and  serious  ccmsideration  of  His  Excellency's  advisers  with  a  view  to 
a  definite  answer.  If  further  light  is  required  we  should  be  most 
happy  to  di.scuss  the  matter  at  any  time  with  yourself  or  a  eonunittee 
of  the  Privy  Council.  Any  information  or  data  which  we  have  at 
command  will  be  cheerfully  furnished  upon  request  and  we  shall  be 
gUid  during  our  present  visit  to  Ottawa  to  meet  and  discuss  the  mat- 
ter as  fully  as  possible  with  either  a  committee  of  the  Priv^-  Council 
or  at  a  full  meeting  if  such  can  be  conveniently  secured. 


MEXT. 


NE  17th,  1S87. 
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I — T""; —  

;,  We  aw'fiit  with  conh<lencc  a  favorable'  response  to  tlie  claims  and 
|pres«'ntations  wliich  we,  on  behalf  of  the  Government  of  Nova 
;otia,  have  vt-ntured  to  submit  to  your  consideration. 

Wf  have  the  honoi-  to  lie. 
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(8g<l.)  J.  W.  LOxXGLEY, 

THOMAS  JOHNSON. 
[ON.  JOHN   HA(HiART, 

Minister  of  Rnilwavs  and  Canals. 
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